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Examiner Khiem D. Nguyen 
Mail Stop Non-Fee Amendment 
Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 22313-1450 



Group Art Unit: 2823 
Examiner: Khiem D. Nguyen 
Confirmation No.: 8353 
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I hereby certify that this correspondence is being facsimile 
transmitted to (703) 872-9306 addressed to the following: Mail Stop 
Non-Fee Amendment, Commissioner for Parents, P.O. Box 1450, 
Alexandria, VA 22313-1450 

( Mark L Marof lli 



RESPONSE TO RESTRICTION REQUIREMENT 



Dear Sir: 



Responsive to the Restriction Requirement in the Office Action dated December 2, 2004, 
please examine the application in view of the above. 

The Examiner requires an election between: 

Group I: claims 1-7, drawn to a method for creation of an opening of controllable format 
through a layer of insulation material, classified in class 438, subclass 638; and 

Group II: claims 8-14, drawn to a system for creation of an opening of controllable 
format through a layer of insulation material, classified in class 257, subclass 774. 

Applicants hereby elect Group H, claims 8-14 for a system for creation of an opening of 
controllable format through a layer of insulation material. This election is made with traverse . 
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The Examiner alleges that the inventions (Group I and Group II) are distinct, each from 
the other because of the following reasons: Inventions II and I are related as process of making 
and product made. Applicants respectfully disagree. In support of the restriction requirement, 
the examiner cites MPEP §806.05(f), which reads in part: 

A process of making and a product made by the process can be shown to be 
distinct inventions if either or both of the following can be shown: (A) that the 
process as claimed is not an obvious process of making the product and the 
process as claimed can be used to make other and different products; or (B) that 
the product as claimed can be made by another and material different process. 

As acknowledged by the Examiner, claims 1 -7 are drawn to a method for a creation of an 
opening . Claims 8-14 are drawn to a system for a creation of an opening . The <4 producf 
referred to by the Examiner is the openings through the layer of etched resist material. 
Applicants respectfully submit that MPEP §806, 05(f) would be applicable if the product, a 
semiconductor device including the formed openings, and a process for making t he product, 
were being claimed. The claimed groups identified by the Examiner, however, ARE NOT 
directed to a process of making and a product made by the process , as required for restriction 
under MPEP §806.05(f). 

In contrast, the claim groups identified by the Examiner are directed to a method for a 
creation of an opening and a system for creation of the opening, as conceded by the Examiner in 
his description of the Groups of claims. The product made by the method of claims 1 -7 is an 
opening through an insulation layer, not a system for creation of an opening as claimed in claims 
8-14. Therefore, the application of MPEP §806.05(0 is inappropriate because the claim groups 
are not directed to a product and process for making the product. As such, the restriction 
requirement is inappropriate. 

In view of the foregoing, Applicants submit that the restriction requirement should be 
withdrawn, and that claims 1-14 should be examined. Withdrawal of the restriction requirement 
is respectfully requested. 



Respectfully submitted, 





Marlf J, Maicelli I 
Registration No. 36,593 
Attorney for Applicants) 



DUANE MORRIS LLP 
101 West Broadway, Suite 900 
Telephone: 619-744-2200 
Fax: 619-744-2201 
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